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 1        ------------------------------------  

 2                     MEETING OF  

 3         THE CIVILIAN COMPLAINT REVIEW BOARD  

 4        ------------------------------------  

 5                   August 11, 2010  

 6                     10:10 a.m.  

 7             40 Rector Street  

 8             2nd Floor  

 9             New York, New York 10006  

10     

11   ERNEST F. HART, ESQ., CHAIR  

12   JOAN M. THOMPSON, EXECUTIVE DIRECTOR  

13   PUBLIC MEETING AGENDA:  

14   1.   Call to Order  

15   2.   Adoption of Minutes  

16   3.   Report from the Chair  

17   4.   Report from the Executive Director  

18   5.   Committee Reports  

19   6.   Old Business  

20   7.   New Business  

21   8.   Public Comment  

22     

23     

24     
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10   MARY E. MULLIGAN, ESQ.  

11   TOSANO J. SIMONETTI  

12   BISHOP MITCHELL G. TAYLOR  

13   YOUNGIK YOON, ESQ.  

14     

15     

16     

17     

18     

19     

20     

21     

22     

23     

24     

25     



 

0003 

 1             THE CHAIR:  Meeting called to order.   

 2        The first item on the agenda is adoption  

 3        of the minutes of the last meeting.  Is  

 4        there a motion?  

 5             MR. MARTIN:  So moved.  

 6             MR. SIMONETTI:  So moved.  

 7             THE CHAIR:  All in favor?  

 8             IN UNISON:  Aye.  

 9             THE CHAIR:  Second, report from the  

10        chair.  First of all, I'd like to thank  

11        Dr. Khalid for chairing the last board  

12        meeting as I was out of the country,  

13        actually.  And I think by reading the  

14        minutes, I thank him for an outstanding  

15        job.  

16             DR. KHALID:  It was a pleasure, Mr.  

17        Chairman.  Thank you so much.  

18             THE CHAIR:  Thank you, Doctor.   

19        Also, I would like to acknowledge that in  

20        the last budget cycle, as you well know,  

21        we had some restoration of funds and  

22        we're able to hire personnel, some of  

23        whom are here.  We've hired several  

24        investigators so we're certainly happy to  

25        have them here with us today.  And  
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 1        hopefully, you won't be taken aback by  

 2        anything that happens here.  

 3             Next item on the agenda is the  

 4        report from the executive director.  

 5             MS. THOMPSON:  Okay.  I'm going to  

 6        start off with the stats.  In July 2010,  

 7        the CCRB received 603 complaints or  

 8        sixty-five fewer complaints than it  

 9        received in July of 2009 when it received  

10        668.  This represents a ten percent  

11        decrease in complaint activity.  In the  

12        first seven months of 2010, the Board has  

13        received 3,922 complaints or 763 fewer  

14        complaints than it received in the same  

15        period of 2009; a sixteen percent  

16        decrease in complaints.  

17             In July 2010, the Board closed 609  

18        cases.  Year-to-date, the Board has  

19        closed 4,433 cases.  Of the year-to-date  

20        Board closures, 1,677 cases were full  

21        investigations and 2,247 were closed as  

22        truncated cases.  The CCRB mediated  

23        fifteen cases in July for a total of 106  

24        mediations year-to-date.  The CCRB also  

25        attempted mediation in eighty-eight  
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 1        cases.  The substantiation rate is eleven  

 2        percent and the truncation rate is fifty- 

 3        eight percent.  Year-to-date, the CCRB  

 4        has substantiated 182 cases.  

 5             With the Board closing this month  

 6        more cases than it received, the agency's  

 7        open docket shows a one percent decrease  

 8        in relation to the previous month's open  

 9        docket.  The docket stands as 2,829  

10        cases.  About ninety-six percent of all  

11        open investigations were filed within the  

12        last year.  Of the open cases, 1,022  

13        cases are awaiting panel review or  

14        thirty-six percent of all open cases.   

15        1,566 cases are being currently  

16        investigated and 201 cases are in the  

17        CCRB's mediation program.  By date of  

18        occurrence of the complaints -- incident,  

19        eight cases are -- in the CCRB's open  

20        docket are eighteen months or older.  

21             In June 2010, the police department  

22        disposed of nineteen cases.  The  

23        department declined -- disciplined  

24        thirteen officers; ten received  

25        instructions and command discipline, two  
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 1        officers negotiated a guilty charge with  

 2        a loss of forty-five days and one officer  

 3        was found guilty after trial.  Five  

 4        officers were found not guilty after  

 5        trial and in once case, the department  

 6        declined to seek prosecution.  Year-to- 

 7        date, the discipline rate is eighty-seven  

 8        percent.  The year-to-date department  

 9        declined to prosecute rate is seven  

10        percent.  

11             I just wanted to take a minute to  

12        say something about Francine.  Francine  

13        is leaving and we're all going to get a  

14        little choked up, probably, on Friday.   

15        But she's moving on to California.  And  

16        she began her career in 1998 here as a  

17        part-time college aide.  

18             So, we wanted to -- she's a  

19        homegrown star.  In the seven months she  

20        was hired then as a full-time secretary.   

21        And then in 2004, Francine was appointed  

22        to PAA, which is a civil service  

23        appointment and became executive  

24        secretary.  She -- as I said, she's  

25        really the homegrown success.  She's  
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 1        handled her position, of course, with  

 2        integrity, knowledge, warmth and that  

 3        smile.  So she's moving on to California  

 4        for a new adventure and we'll miss her.  

 5             MS. RAPHAIL:  I'll miss you too.   

 6        Thank you.  

 7             (Applause)  

 8             MS. THOMPSON:  Of course, I'll  

 9        really miss her.  She's the one who  

10        always tell me, "It's 3 o'clock.  You  

11        haven't gone to lunch yet.  Go eat."  

12             I wanted to say that we have hired  

13        the special counsel for the prosecution  

14        unit and the second team attorney.  Both  

15        attorneys will expect to start on  

16        September 13th.  

17             And the long awaited annual report  

18        will unfortunately, be here at 12:30 this  

19        afternoon so we will miss the meeting but  

20        we have one copy; it's here.  And  

21        everybody, it will be in the mail by --  

22        certainly, by the end of the month but  

23        within the next couple of weeks,  

24        everybody should be receiving their copy.  

25             And I just wanted to say a quick  
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 1        word about grants that we have been --  

 2        Dawn, in one of her many things that Dawn  

 3        has been doing, wearing her 4,000 hats  

 4        that she wears, she has been writing  

 5        proposals and has sent a proposal to New  

 6        York Community Trust.  That was sent out  

 7        on July 30th.  The grant would be for  

 8        125,000 dollars.  She has already also  

 9        submitted letters of intent to send out  

10        other additional proposals to the Ford  

11        Foundation and to the Rockefeller  

12        Foundation.  So we will keep you abreast  

13        of our success on those.  

14             And I publicly wanted to thank Dawn  

15        for helping us, possibly getting this new  

16        money to look at some printed matter,  

17        some more printed materials and to look  

18        at video -- the possibility of doing  

19        videos and looking for videos for  

20        mediation and extending our work in  

21        mediation and outreach.  Okay, that's it.  

22             THE CHAIR:  Any questions?   

23        Committee reports, I know we have one  

24        from the IT committee.  

25             MR. CHU:  Well, the committee has  
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 1        been working with Yuriy to try to  

 2        streamline the process of voting sheets  

 3        and to ultimately -- the idea is to try  

 4        to put the voting sheets online and do  

 5        more with less.  It would obviate, at  

 6        some point, the necessity of having  

 7        messengers pick up and collect and  

 8        correlate some of the voting sheets but  

 9        since this is a very significant process,  

10        we are proceeding cautiously and slowly.  

11             And at this point, there are still  

12        details that need to be worked out.  All  

13        of the Board members need to be,  

14        obviously, consulted on before we take a  

15        vote and make any kind of proposals.  But  

16        that's something that is in the works and  

17        has been in the works now for about a  

18        month or so.  And we will certainly  

19        continue to give you updates on any  

20        progress and any final decisions with  

21        respect to what the ultimate proposal  

22        will be.  

23             THE CHAIR:  Of course, one of the --  

24        one of the main outcomes would be the --  

25        if this is successful -- the reduction of  
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 1        use of paper.  

 2             MR. CHU:  That's correct, paper.   

 3        And also it would obviate the need for  

 4        messengers to go to each Board member's  

 5        office to pick up the -- and return the  

 6        voting sheets.  And it would also  

 7        computerize things so that the  

 8        correlation of the voting sheets would  

 9        facilitate which cases needed to be  

10        discussed and we wouldn't be spinning our  

11        tires with cases that we all agree on.  

12             THE CHAIR:  Any other committee  

13        reports?  

14             (No audible response)  

15             Thank you to the -- not only to the  

16        staff but to the reports and  

17        recommendation committee for the annual  

18        report.  It is, I think, a very good  

19        report and it shows a lot of hard work  

20        and I'm appreciative of that.  

21             Any old business?  

22             (No audible response)  

23             Any new business?  

24             (No audible response)  

25             Time for public comment.  Mr. Dunn?  
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 1             MR. DUNN:  Good morning.  You know,  

 2        ever since you got rid of the clock, it's  

 3        hard to tell how long these meetings are  

 4        but I just don't wear a watch but that  

 5        must have been ten minutes at most.  It  

 6        is back there, don't you know?  You guys  

 7        can see the clock but I'm sorry, I  

 8        apologize.  The clock is fine.  

 9             All right.  Well, I will be  

10        repeating myself in large part but I'm  

11        going to say it again.  First, in terms  

12        of the monthly report, I'm struck by the  

13        reporting about the trials in the police  

14        department.  The five trials that took  

15        place, all of which the officer was found  

16        not guilty.  Is there any reporting about  

17        the trial process?  Were those trials the  

18        CCRB participated in?  It's an unusual  

19        number of trials.  It's the first time  

20        there's been a month where there have  

21        been a significant number of trials  

22        reported.  

23             MS. THOMPSON:  Go ahead, yeah.  

24             MR. SMITH:  To this point, the  

25        second seat program has had eleven cases  
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 1        Five of which have gone to trial. 

 2        Five trials that you described are part  

 3        of the cases that have been involved in  

 4        the program.  

 5             The other six cases, some of them  

 6        were cases where there was a settlement  

 7        at the conclusion of trial.  The  

 8        statistics will record that as a  

 9        settlement as opposed to a concluded  

10        trial.  And you can see what may have  

11        happened in several of those cases, that  

12        at the conclusion of trial when it  

13        appears that the evidence has come in  

14        against the officer, you're more likely  

15        to get a settlement and a plea at that  

16        stage.  So as a result, the number of  

17        five is not complete.  

18             MR. DUNN:  Okay.  Well, I accept  

19        that -- I mean you just said the number's  

20        not complete.  I accept that but what I'm  

21        wondering about is that five trials that  

22        are concluded in the month apparently,  

23        all of which, the officer ends up being  

24        found not guilty.  I think in most  

25        people's minds it would raise a question  
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 1        of what's happening in terms of the  

 2        actual conduct at the trial.  And I'm  

 3        just wondering if you folks have been  

 4        looking at that, if there are lessons you  

 5        are learning about the trial process now  

 6        that you're actually involved in it,  

 7        whether there is something about these  

 8        cases that would explain why there was  

 9        such a large number of cases that the  

10        officer prevailed in.  

11             THE CHAIR:  I don't want to get into  

12        a question and answer about --  

13             MR. DUNN:  I understand.  

14             THE CHAIR:  The purpose of the  

15        second seating is what it is so we can  

16        learn so -- about the trial process.  And  

17        I hear what you said but I don't -- I  

18        don't think there is an answer.  

19             MR. DUNN:  All right.  Well, I would  

20        just say -- I mean, Ernie, I have raised  

21        several times in the past, requests that  

22        there be some reporting from the Board  

23        about the Board's experience in the  

24        second seating program.  And this is the  

25        first indication where I have seen that  
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 1        there are a number of trials that took  

 2        place.  I think before this month, there  

 3        might have been one or two trials all  

 4        year.  And now there are a bunch of  

 5        trials where the officer is also found  

 6        not guilty, which may be perfectly  

 7        appropriate but that's a big number of  

 8        trials where the officer is found not  

 9        guilty.  

10             So what I would ask and I will  

11        repeat now there are some cases  

12        apparently to look at that, there would  

13        be some public reporting from the Board  

14        about what it is seeing about the trial  

15        process and how its role in the trial  

16        process may be improving or detracting.  

17             All right.  But the main thing I  

18        wanted to talk about was something that  

19        arose at the last meeting and it was  

20        reflected again in this meeting and the  

21        discussion or lack of discussion by the  

22        Board.  

23             One of the issues that I raised last  

24        month was in light of some of the major  

25        police controversies that were happening  
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 1        then and continue to happen today, the  

 2        lack of any discussion by the Board about  

 3        any of those issues.  And there was some  

 4        reporting after the Board meeting last  

 5        month in the New York Times in which  

 6        Graham was quoted as saying that after  

 7        having spoken to Joan, that it was the  

 8        Board's responsibility under the charter  

 9        to be investigating complaints and not  

10        particular -- particular complaints and  

11        not looking at policy issues.  And we  

12        have had this ongoing discussion, at  

13        least I have been saying to you, without  

14        much response, that the Board should be  

15        looking at policy issues as part of its  

16        work.  

17             And since there are a number of new  

18        people who are on the Board, I thought I  

19        would make sure that people understood  

20        this issue about policy issues -- the  

21        Board looking at policy issues.  This is  

22        a list of reports, working back from the  

23        most recent ones: proper handling of  

24        police union courtesy cards, proper  

25        identification of subject officers at  
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 1        demonstrations, enhanced training  

 2        regarding strip-search procedures, no- 

 3        knock warrants upon request, search  

 4        warrant database, refusal to provide name  

 5        and/or shield number, CCRB street stop  

 6        encounter report, pepper spray report, a  

 7        second pepper spray report, hollow point  

 8        bullet report.  

 9             For those of you who have been  

10        around here for a long time, you will  

11        recognize what those are.  For the new  

12        people, that is not a list of NYCLU wish  

13        reports; that is the list of reports on  

14        your website that this agency has done in  

15        the last ten years.  And then last -- and  

16        just to show that everything comes around  

17        once again.  The oldest report on the  

18        website is a report about the 75th and  

19        81st Precincts.  There was an unusual  

20        number of complaints that the agency  

21        received in those two precincts.  

22             As some of you may recall, although  

23        there's not been any discussion here at  

24        the Board, there's a major scandal around  

25        the 81st Precinct now.  And there are  
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 1        widespread allegations and there are all  

 2        these tapes that seem to substantiate  

 3        them about police officers wantonly  

 4        stopping and frisking people, police  

 5        officers making false arrests and knowing  

 6        there's no basis for the arrest, of  

 7        police officers being subject to quotas.  

 8             And there has been reporting to  

 9        suggest this is not a problem that is  

10        unique to the 81st Precinct.  And for the  

11        life of me, I do not understand why the  

12        people on this Board, seemingly, have  

13        zero interest in this topic.  It  

14        certainly is indicated by the lack of any  

15        discussion at these Board meetings.  You  

16        know, I'm glad that you recognize the  

17        staff.  And I think the staff is  

18        terrific.  And the new people, welcome to  

19        CCRB, but, you know, there's a big city  

20        out there and there's a lot of police  

21        issues happening and a lot of people are  

22        talking about them.  There's the shooting  

23        up in Harlem, which who knows what will  

24        come of that but there have been lots of  

25        questions about department shooting  
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 1        practice that this Board has never talked  

 2        about.  The stop and frisk controversy  

 3        continues unabated.  As you may have  

 4        seen, the numbers for the second quarter  

 5        are up twenty percent from the year  

 6        before.  Stop and frisk is the number one  

 7        source of complaints to this agency.   

 8        And, you know, all things -- you got now  

 9        the New York State Legislature that has  

10        weighed in and has put an end to the stop  

11        and frisk database.  And yet, there's  

12        nothing but silence from the Board about  

13        something like stop and frisk.  

14             And, you know, I understand that  

15        maybe some people here are appointed by  

16        members of the city but we're not  

17        actually delving into that but particular  

18        to the city council members, I do not  

19        understand why you remain silent.  You  

20        have nothing to say about these major  

21        police issues.  And so long as you do, I  

22        think you just have to understand that  

23        there is going to be less and less  

24        confidence in this agency to do things.  

25             And while under normal  
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 1        circumstances, I would be encouraged by  

 2        the drop in complaints -- fewer  

 3        complaints about police misconduct are  

 4        always a good thing -- I worry and I  

 5        think the likely explanation is less that  

 6        there's less police misconduct and much  

 7        more likely that people are finally  

 8        coming around to the conclusion there's  

 9        simply no point in filing a complaint  

10        with this agency because it's not taking  

11        police misconduct seriously.  

12             And I just hope and encourage you,  

13        as we go forward, that the Board has got  

14        to get involved.  It's got to get its  

15        head out of the sand and start paying  

16        attention and do more than just the  

17        processing of complaints and just start  

18        thinking of the large policy issues that  

19        are behind the complaints and the large  

20        policy issues that continue to engulf the  

21        department.  Thank you very much.  

22             THE CHAIR:  Thank you, Mr. Dunn.   

23        Yes, sir?  

24             MR. O'GRADY:  The attorney indicated  

25        to me that you would contact your  
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 1        investigator on Monday.  Can I find out  

 2        if that occurred?  

 3             THE CHAIR:  We'll find out after the  

 4        meeting, okay?  

 5             MR. O'GRADY:  Well, how do I do  

 6        that?  

 7             THE CHAIR:  I will -- somebody will  

 8        talk to you.  Thank you.  

 9             I see nobody else signed up to  

10        speak.  So, thank you.  This meeting is  

11        adjourned and we will meet in executive  

12        session in ten minutes.  Thank you.  

13             (Meeting concluded at 10:28 a.m.)  

14          

15          

16          

17          

18          

19          

20          

21          

22     

23          

24          

25     
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 1     

 2              C E R T I F I C A T I O N  

 3     

 4        I, Jason Gottlieb, Electronic Court  

 5   Reporter and Notary Public, do hereby certify  

 6   that the foregoing witness whose testimony as  

 7   herein set forth, was duly sworn on the date  

 8   indicated, and I was present during the  

 9   entirety of the foregoing proceedings, and  

10   that I caused to be recorded a true, complete  

11   and verbatim recording of the proceedings via  

12   digital means.  

13     

14        I further certify that I am not employed  

15   by nore related to any party to this action.  

16     

17        In witness whereof, I hereby sign this  

18   date:  

19   August 20, 2010  

20     

21          _________________________________  

22          Jason Gottlieb  

23     

24     

25     
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 1       

 2                C E R T I F I C A T I O N  

 3       

 4          I, Sara Bernstein, hereby certify that  

 5     the foregoing is a true and correct  

 6     transcription, to the best of my ability, of  

 7     the sound recording proceedings submitted for  

 8     transcription.  

 9       

10          I further certify that I am not employed  

11     by nor related to any party to this action.  

12       

13          In witness whereof, I hereby sign this  

14     date:  

15     August 20, 2010  

16       

17            _________________________________  

18            Sara Bernstein  

19    

20    

21    

22    

23    

24    

25    



 

 
































































































































































































































































































































































































































